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The University of Scranton



B. REASONS FOR UPDATED POLICY

In May 2020, the Department of Education released regulations mandating that institutions
of higher education implement certain requirements by August 14, 2020. The Third Circuit
Court of Appeals also established precedent for private universities and colleges in Doe v.
University of the Sciences. The requirements include, but are not limited to: live hearings,
cross examinations, written complaints, and other procedural obligations. Reports received
alleging possible violation of this policy must comply with these legal obligations. While the
University must comply with these regulations, the University also attempts, wherever
possible, to conduct such processes in accordance with our Jesuit and Catholic identity, and
to provide all members of our community access to support and services.

This policy applies to conduct that takes place while on University property, at University-
sponsored events and activities, and off-campus programs, including but not limited to, study
abroad programs, internships, student teaching, athletic events, and business travel. This
policy also applies to off-campus conduct that violates the policy and has the effect of
LOQWHUIHULQJ ZLWK RU OLPLWLQJ oRlgghtfitvfrob Ed. WokkwelatddRor SD UW L F
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x Comply with legal precedent, Doe v. University of the Sciences, No. 19-2966 (May 29,
2020).

x Define sexual harassment and the forms of sexual misconduct that violate the
standards of our community.

x ldentify resources and support for all members of the University community (students
and employees).

x Identify the Title IX Coordinator and the scope of the role.

x Provide information as to where a student or employee can obtain supportive
measures or access resources in a confidential manner.

X Provide information as to how a student or employee can make a report with the
University and/or with the police, or file a complaint with the Title 1X Coordinator.

X Provide information as to how a report against a student or an employee will be
investigated, evaluated, and adjudicated.

D. ENTITIES AFFECTED BY THIS POLICY


http://www.scranton.edu/equity-diversity/docs/sh-sm-policy.pdf
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community, applicants for employment or admissions, guests and visitors have the right to
be free from harassment or discrimination based on race, color, national origin, ancestry,
gender, sex, pregnancy, disability, religion, age, veteran status, gender identity or
expression, sexual orientation, genetic information, or any status protected by applicable law


https://www.federalregister.gov/documents/2020/05/19/2020-10512/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
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https://ope.ed.gov/campussafety/#/
http://www2.ed.gov/policy/gen/guid/fpco/ferpa/index.html
https://www.ed.gov/news/press-releases/us-department-education-announces-final-rule-help-colleges-keep-campuses-safe
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https://employment.findlaw.com/employment-discrimination/title-vii-of-the-civil-rights-act-of-1964-equal-employment.html
https://www.justice.gov/crt/fcs/TitleVI
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University (e.g. a Resident Assistant, faculty member, or coach). Reports are shared with the
Title IX Coordinator for consistent application of the Sexual Harassment and Sexual
Misconduct Policy to all individuals and to allow the University to respond promptly and
equitably to eliminate the prohibited conduct, prevent its recurrence and remedy its effects.

E.
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I. FALSEREPORTS

The University takes the validity of information very seriously as a charge of sexual
harassment, sexual assault, sexual exploitation, intimate partner violence, stalking or
other sexual misconduct as defined in this policy may have severe consequences. A
good faith report that B8uR4215.2>i5ala
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Scranton, PA 18510
(570) 770-5000

If an individual YLVLWYV D KRVSLWDO IRU DQ HI[DP ERWK WKH SROLFH
of Lackawanna County (WRC) may be notified by the hospital. The individual may choose

whether or not to speak to the police and/or the WRC. If the individual chooses to speak to

the police, they still have the option of whether or not to file charges against the individual

accused. The WRC Advocate will be able to provide support and information through the

process.

The University also provides confidential support and assistance through Student Health
Services.

B. CONFIDENTIAL RESOURCES AND SUPPORT SERVICES

An individual who desires confidentiality needs to make contact with one of the confidential
resources/support services listed below. Information shared with a confidential resource does
not have to be reported to the University Title IX Coordinator or law enforcement for
investigation unless the individual disclosing to the confidential resource later chooses to
engage those resources or a legal exception exists.

The University of Scranton Counseling Center (570-941-7620) provides confidential
counseling services to University students Monday through Friday from 8:30am-4:30pm

during the academic year. The Counseling Center is located on the 6th floor of 21+DUD +DOO
at the corner of Linden and Jefferson. Upon request, the Counseling Center will provide
counseling as well as referrals to agencies off-campus.

Student Hea lth Services (570-941-7667) provides confidential medical support and
assistance to University students from 8:30 a.m.-4:30 p.m. Monday through Friday during
the academic year. Student Health Services is located at the corner of North Webster Avenue
and Mulberry Street in the Roche Wellness Center.

'RPHQYV 5HVRXUFH &HQWHU RI /DENBZNQ/Q)Ds & Rodf@svital,
communBg-dasechGhgaraf/) elng GhleSH Ga 2haned 22X periehickllg SEX TaL <3 4Ubi8 &6 Gihgr85 Tmlgll G
sexual misconduct. A counselor/advocate can be reached 24 hours a day.

National Sexual Assault Hotline (800-656-HOPE) is a free, confidential national resource
available 24 hours a day by calling, or online at www.rainn.org

The Employee Assistance Program (EAP), (1-800-EAP-CALL (1

14
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C. ADDITIONAL RESOURCES AND SUPPORT SER{ROE®e but not Confidential)

Regardless of which resource(s) an individual chooses to access, the situation will be
handled with sensitivity and care to protect the privacy of the individual(s) involved.

Campus Ministries (570-941-7419) is located in the DeNaples Center, Suite 200 and offers
pastoral support for students. Students may stop by the office and ask to speak to a priest or
campus minister or schedule an appointment. Although Campus Ministries staff are not a
confidential resource, ordained priests acting in their pastoral capacity are confidential and
do not report to the Title IX Coordinator.

The

15
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Whether the conduct was physically threatening;

7KH HITHFW RI WKH FRQGXFW RQ WdiotiéghRIBISIDLQD QW
Whether the conduct was directed at more than one person;

Whether the conduct arose in the context of other discriminatory conduct;

KHWKHU WKH FRQGXFW XQUHDVRQDEO\ LQWHUIHU
educational or work performance and/or University programs or activities;

and

Whether the conduct implicates concerns related to academic freedom.

Sexual and gender -based harassment can take many forms

X It can occur between equals (e.g., student-to-student, staff-to-staff, faculty member
to faculty member, visitor/contractor to staff) or between persons of unequal power
status (e.g., supervisor to subordinate, faculty member to student, coach to
student-athlete).

X It can be committed by or against an individual, an organization or group.

X It can

19



h.  sexual activity in public or semi-public places,

i.  prostituting another person, or

j.  knowingly exposing another person to a sexually transmitted infection or
YLUXV ZLWKRXW WKH RWKHUfV NQRZOHGJH

4. UNIVERSITYINTIMATE PARTNER VIOLENCiE defined as any act of violence or
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cease any sexual contact or activity. Being intoxicated or impaired by drugs or alcohol does
QRW GLPLQLVK DQ LQGLYLGXDOTfV UHVSRQVLELOLW\ WR REWDL

VII. OVERVIEW OF OPTIONS

The University is committed to providing all members of the University community with a safe
place to live, learn and work. Consistent with this priority, the University will respond promptly
and equitably to all allegations of sexual harassment and sexual misconduct. Any individual
may make a report under the Sexual Harassment and Sexual Misconduct Policy, which will
initiate outreach to the Complainant to discuss the availability of supportive measures with

22



VIIl. UNIVERSITYRESPONSE TO REPGRIOF SEXUAL HARASSMENT
OR SEXUAL MISCONDUGUPPORTIVE MEASUREA®SND EMERGENCY
REMOVAL

A. INITIAL CONTACT WITH COMPLAINANT

Upon receipt of a report of sexual harassment or sexual misconduct, the Title IX
Coordinator or a Deputy Title IX Coordinator will promptly contact the Complainant to:

x Discuss the availability of supportive measures,
x Inform the Complainant of the availability of supportive measures with or without
the filing of a formal complaint,

X Considerthe CRPSODLQDQWYV ZLVKHV ZLWK UHVS&EW WR VXS!
x Explain to the Complainant the process for filing a formal complaint.

The Title IX Coordinator or Deputy Title IX Coordinator will also inform the Complainant of:

X The right to contact or decline to contact law enforcement if the conduct is criminal

23



Cross examination purposes, acting to ensure and protect the rights of the Complainant at
a Decision-

24
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X The Appeal Process; and
X Deadline to appeal removal from campus

3. Appeal of Emergency Removal

When the Title IX Coordinator or their designee issues a Notice of Emergency Removal,
they will include information on how the Respondent can appeal that decision. The
decision to remove a Respondent from campus is not made on the merits of the
allegations, but is rather an administrative process to provide for the physical health or
safety of any student or other individual or the campus community. As such, any
appeal of the Notice of Emergency Removal is only an appeal of the removal order;
no inference can be drawn during the investigative or grievance process as a result
of the appeal or its outcome.

An appeal of the Notice of Emergency Removal must be filed within three (3) business

days of the initial notice being sent. Appeals will be directed to the Vice President of

Student Life (students) or the Vice President for Human Resources (faculty or staff).

Appeals must be filed via emaill DQG VKRXOG FRQWDLQ WKH 5HVSRQGHQ
emergency removal should not occur, or reasons for appeal of the Emergency Removal.

The reasons should be based upon the information provided in the Notice of Emergency

Removal.
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determine it is necessary to proceed. The determination as to whether the Title IX
Coordinator or a Deputy Title IX Coordinator will sign a complaint, if the Complainant does
not wish to proceed, will be based on information received from the Complainant during
the initial meeting, and considering the following:

T The nature and circumstances of the report.
T I

29



In many cases, the Title IX Coordinator or designee may assess the information provided
with the assistance of the Central Review Team to determine if any of the following
actions are necessary:

Emergency removal of a student Respondent on the basis of immediate threat to
physical health/safety.

Placement of an employee Respondent on administrative leave.
Pursuit/signing of a formal complaint by the Title IX Coordinator absent a

30



cooperate with local law enforcement agencies if a Complainant decides to pursue the
criminal process to the extent permitted by law.

Because the standards for finding a violation of criminal law are different from the standards

31
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Upon receipt of the complaint, the Title IX Coordinator or a Deputy Title IX Coordinator may
contact the Complainant if additional information is needed.

B. NOTICE OF FORMAL COMPLAINT TO THE PARTIES

Upon receipt of a formal written complaint, the Title IX Coordinator or a Deputy Title IX
Coordinator will provide a written notice (known as a Notice of Allegations and Investigation)
to the known parties containing the following information:

X 1IRWLFH RI WKH 8QLYHUVLW{dfevandeprbdes3. DQG LQIRUPD
X Notice of the allegations of sexual harassment or sexual misconduct, includi
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a. The Complainant notifies the Title IX Coordinator or their designee in writing that
the Complainant would like to withdraw the complaint or any allegations therein.

b. The Respondent is no longer enrolled or employed by the University.

c. Specific circumstances prevent the University from gathering evidence sufficient
to reach a determination as to the formal complaint or allegations.

When the Univ

35



The Informal Process is not available as an option when a Complainant is a student who
alleges sexual harassment or sexual misconduct against a Respondent who is a faculty or
staff member at the University, or vice versa.

The parties may elect to engage in the informal process at any time prior to a Decision-
Making Panel finding; however, both parties must indicate their agreement to participate in
the informal process in writing. Once the parties agree in writing to engage in the informal
process, they will receive from the Title IX Coordinator or designee a written notice with the
following information that includes:

X The allegations.

X The requirements of the Informal Process including the circumstances under which it
precludes the parties from resuming a formal complainant arising from the same
allegations.

X $ SDUW\TV ULJKW WR ZInfonhidl@bbeds hbdRrEsuieKtHe grievance
process with respect to the formal complaint at any time prior to agreeing to a
resolution.

X Any consequences resulting from participating in the Informal Process

36



More information on the Informal Process can be found in Appendix F.

XI.FORMAL GRIEVANCE PROCESS

A. INVESTIGATION
1. OVERVIEW OFHEINVESTIGATION

When the formal written complaint moves forward to an investigation, the Title IX Coordinator
will initiate an investigation. The investigation is designed to provide a fair, objective, and
reliable gathering of the facts. The investigation will be thorough, impartial, and fair, without
conflict of interest or bias, and all individuals will be treated with appropriate sensitivity and

37



parties, and other electronic records as appropriate and as described more fully below. The
Complainant and Respondent will have an equal opportunity to be heard, to submit
information, and to identify withnesses who may have relevant information.

4. COMPLAINANT AND RESPONDENT INTERVIEWS

The Investigator(s) will interview the Complainant and Respondent separately. Each party
will be asked to participate in an initial interview and may be asked to participate in follow up

38



proposed withess from a Complainant or Respondent prior to deciding whether to interview
a witness. Investigators may determine not to interview a witness if it is apparent that the
witness did not observe the acts in question or have information relevant to the incident and
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The Complainant and Respondent may submit any additional evidence and/or a
written submission to the Investigator(s) within ten (10) calendar days of being notified
of the opportunity to review the report.

Upon receipt of any additional information from the Complainant or Respondent, or
after the ten (10) calendar day comment period has lapsed without comment, the
Investigator(s) will prepare the final investigation report.

The final investigation report will be sent to the Complainant and Respondent, and
their respective Advisors, at least ten (10) calendar days before a Decision-Making
Hearing. The final investigation report and all evidence will also be made available at
the Decision-Making Hearing at the same time as it is distributed to the Complainant
and Respondent.

B. HEARING PROCESS

1. PREPARING FOR THE HEARING

The Complainant and Respondent must have an Advisor present during the Decision-Making
Hearing for purposes of cross examination. While the parties are entitled to an Advisor at all
stages of the process, at the time that the Title IX Coordinator provides the parties with the
investigative report and evidence, they will be asked to name their Advisor.

If a party does not identify an Advisor within three (3) business days of being informed of the
date and time of the Decision Making Hearing, the Title IX Coordinator will assign an Advisor
from a trained pool of faculty and staff free of charge to conduct cross examination on behalf
of the party. If the party objects to the Advisor selected, they must notify the Title IX
Coordinator at least 3 business days prior to the commencement of the Decision-Making
Hearing.

41












to the Respondent and is being RITHUHG WR SURYH FRQVHQW DQG E\ ZHLJ
consent definition.

The Advisor, who will remain seated during questioning, will pose the proposed question
orally. The Advisor will normally be granted latitude to conduct their own cross-examination,
with the Chair interjecting when a question is irrelevant, needs clarification, or for other
reasons should be modified or disallowed. If necessary, the Chair will instruct the Advisor to
conduct their cross-examination by asking a question and then pausing to allow the Chair to
consider it (and state it if it has not been stated aloud), and the Chair will determine whether
the question will be permitted, disallowed, or rephrased. The Chair has full discretion to
determine when this additional step is necessary.

The Chair may invite explanations or persuasive statements regarding relevance with the
Advisors, if the Chair so chooses. The Chair will then state their decision on the question for
the record and advise the party/witness to whom the question was directed, accordingly. The
Chair will explain any decision to exclude a question as not relevant, or to reframe it for
relevance.

The Chair will limit or disallow questions on the basis that they are irrelevant, unduly
repetitious, or abusive. The Chair has final say on all questions and determinations of
relevance. The Chair may consult with legal counsel on any questions of admissibility. The
Chair may ask Advisors to frame why a question is or is not relevant from their perspective
but will not entertain argument from the Advisors on relevance once the Chair has ruled on
a question.

When a cross-examination question questions facts of sexual predisposition or prior sexual

behavior, the Chair must not allow the party being cross examined to answer the question,

and inform the advisor that the question is not relevant and not allowed, unless the Decision

Making Panel determines that the question is being offered to prove that someone other than

the respondent committed the conduct alleged by the Complainant, or if the questions and
HYLGHQFH FRQFHUQ VSHFLILF LQFL GtsexuWaMeRdviol WitH résReRtSOD L QD
WR WKH UHVSRQGHQW DQG DUH RITHUHG WR SURYH FRQVHQW I
definition.

If the parties raise an issue of bias or conflict of interest of an Investigator or Decision-maker
at the hearing, the Chair may elect to address those issues, consult with legal counsel, and/or
refer them to the Title IX Coordinator, and/or preserve them for appeal. If bias is not formally
raised as an issue at the hearing, the Chair should not permit irrelevant questions that probe
for bias.

C DECISIONVAKING PANEL DELIBERATIONSTANDARD OF PROWND
NOTICE OF OUTCOME

After the Hearing is concluded, the Decision Making Panel will deliberate in closed session
to determine whether the Respondent is responsible or not responsible for some or all of the
alleged policy violations by applying the clear and convincing standard . A simple majority
vote is required to determine the finding.

The Clear and Convincing Evidence standard of proof is to determine if a finding of
45



responsibility is appropriate. Clear and convincing means that the evidence is highly and
substantially more likely to be true than untrue; the fact finder must be convinced that the
contention is highly probable.

Where there is evidence of a pattern of similar conduct, either before or after the conduct in
question, regardless of whether there has been a prior finding of a policy violation, this
information may be deemed relevant to the determination of policy violation and/or a
sanction. Where there is a prior finding of a policy violation by the Respondent for a similar
act of prohibited conduct, there is a presumption of relevance and the finding may be
considered in making a determination as to responsibility and assigning of a sanction.

The Decision-Making Panel will prepare written decision, called a Notice of Outcome,
applying the clear and convincing standard and sanctions and/or remedies. The Decision-
ODNLQJ 3 DiQieto@ffAutcome must include the following information:

x ldentification of the allegations constituting Title IX Sexual Harassment or Sexual
Misconduct (and, if appropriate, other charges contained in the Notice of
Allegations).
X A description of the procedural steps taken from the receipt of the formal complaint
through the determination (including notification to the parties, interviews with the
parties and witnesses, site visits, methods used to gather other evidence, and
hearings held).
x Findings of fact supporting the determination.
Conclusions regarding the application of the policy to the facts.
X A statement of, and rationale for, the result as to each allegation, including:
o any disciplinary sanctions the Decision Making Panel imposes on the
Respondent, and
o whether remedies designed to restore or preserve equal access to the
UQLYHUVLW\YVY HGXFDWLRQ SURJUDP RU DFWLYLW\ ZLO
the Complainant
x The 8 QLY H Upvdc&d\re¥ and permissible bases for the Complainant and
Respondent to appeal dismissal of the complaintorthe '"HFLVLRQ ODNLQJ 3DQHO
determination.

X

D. SANCTIONS AND/OR REMEDIES

If the Decision-

46



Further information about Sanctions can be found in Appendix (B).

Within five (5) days of the sanction(s) and/or remedies being decided, the Notice of Outcome
will be sent to the Title IX Coordinator, unless the Title IX Coordinator grants an extension
due to the length or complexity of the decision.

F. NOTICE OF OUTCOME WRITTEN DECISION

Both the Respondent and Complainant will simultaneously receive the Notice of Outcome
from the Title IX Coordinator or designee within five (5) business days of receiving it from the
Decision Making Panel. To provide notice of outcome, University-issued e-mail is the primary
means of communication. An alternative method of notice may include through the U.S. Mail
or equivalent mailing to the local or permanent address of the individual as indicated in official
University records.

The University may also notify appropriate University officials of the sanction and/or

remedies, such as the Chief of the University Police Department, Residence Life staff and/or
coaches, as necessary, to implement the outcome and/or sanctions.

G WITHDRAWAL OR RESIGNATION WITH OPHEATTERS

1. Students

Should a student decide to not participate in the resolution process, the process will proceed
absent their participation to a reasonable resolution. Should a student Respondent
permanently withdraw from the University, the resolution process ends, as the University no
longer hls
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The employee who resigns with unresolved allegations pending is not eligible for rehire with
the University. The records retained by the Title X Coordinator will reflect that status, and
notice of that status will be provided to Human Resources and the Provost as appropriate.

All University responses to future inquiries regarding employment references for that
individual will include that the former employee resigned during a pending disciplinary matter.

Xlll. APPEAL

The Complainant and/or Respondent may appeal a determination regarding responsibility,
and from a dismissal or partial dismissal of the formal complaint. The dismissal, outcome
and/or sanction can be appealed by either party within five (5) business days from the time
of notification of the decision. A review of the matter will be prompt and narrowly tailored to
stated appeal grounds. The limited grounds for appeal are as follows:

X New evidence that was not reasonably available at the time of the determination
regarding responsibility or dismissal was made, that could affect the outcome of the
matter;

X Procedural irregularity that affected the outcome of the matter; or

x The Title IX Coordinator or designee, investigator(s), or decision maker(s) had a
conflict of interest or bias for or against Complainants or Respondents generally or the
individual Complainant or Respondent that affected the outcome of the matter.

Appeals must be in writing and submitted to the Vice President for Student Life or their
designee (for students) or the Vice President for Human Resources or their designee (for
employees) with a copy to the Title IX Coordinator. The appeal shall consist of a plain,
concise, and complete written statement of the grounds for the appeal. Dissatisfaction with
the outcome of the investigation is not grounds for appeal.

The designated University official to whom the appeal was submitted shall determine whether
grounds for appeal have been met and, if so, refer the Appeal to the Title IX Coordinator to
convene the Appeal Panel. The Title IX Coordinator will provide the opposing party notice of
the Appeal. Both the Complainant and Respondent will be provided with the opportunity to
submit a written statement supporting or challenging the outcome of the decision. Any
response to the Appeal must be submitted within five (5) business days from notice of the
Appeal.

The Title 1X Coordinator will convene an Appeal Panel chosen from a pool of trained faculty
and staff. The appeal will typically be completed within ten (10) business days.

In any request for an appeal, the burden of proof lies with the party requesting the Appeal,
as the original determination and sanction are presumed to have been decided reasonably
and appropriately. The Appeal is not a new review of the underlying matter.

In most cases, Appeals are confined to a review of the written documentation or record of
the original investigation and determination, and relevant documentation regarding the
grounds for Appeal. This is not an opportunity for the Appeal Panel to substitute its judgment

48



for that of the original reviewing body merely because of disagreement with the finding or
sanctions. Appeals decisions are to be deferential to the original reviewing body, making
changes to the finding only where there is clear error based on the stated appeal grounds.

X In the case of Deviation from University Policy or Procedure, the Appeal Panel must
determine if there was a material deviation that may have affected the outcome and,
if so, ask that a new investigation occur from the point that the procedural deviation
took place.

X In the case of New Information that could materially affect the findings of the Decision-
Making Panel, the Appeal Panel may affirm findings and determinations, or
recommend that the case be returned to the Decision-Making Panel to assess the
weight and effect of the new information and render a determination after considering
the new facts.

X In the case of Bias or Conflict of Interest, the Appeal Panel must determine if there
was a bias or conflict of interest that may have affected the outcome, and if so ask
that a investigation or decision making panel occur from the point that the bias or
conflict of interest may have had an affect on the outcome.

XIV. RETALATION

No person or the University may retaliate against parties or witnesses under this policy.
5HWDOLDWLRQ LV GHILQHG DV DFWV RU ZRUGV WDNHQ DJDLQWV!
participation in a protected activity that would discourage a reasonable person from engaging

LQ WKDW SURWHFWHG DFWLYLW\ 3URWHFWHG DFWLYLW\ LQFO.
in the reporting, filing a complaint, testifying, assisting, participating or refusing to participate

in an investigation, proceeding, hearing, or resolution of an alleged violation of this Policy; or

(ii) opposition to policies, practices, or actions that the individual reasonably believes are in

violation of the Policy.

Retaliation may include intimidation, threats, coercion, discrimination,
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complainant and the complainant and the person are not married to each other.

(b) Aggravated indecent assault of a child.--A person commits aggravated indecent assault of a
child when the person violates subsection (a)(1), (2), (3), (4), (5) or (6) and the complainant is less
than 13 years of age.

3126. Indecent assault

(a) Offense defined.--A person is guilty of indecent assault if the person has indecent contact with
the complainant, causes the complainant to have indecent contact with the person or intentionally
causes the complainant to come into contact with seminal fluid, urine or feces for the purpose of
arousing sexual desire in the person or the complainant and:
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APPENDIX B

Sanctioning and Remedy Guidelines

After a Respondent is found Responsible for a violation of the Sexual Harassment and Sexual
Misconduct Policy, the Decision Making Panel will contact the Title IX Coordinator or
designee, who will provide any additional information that the Decision Making Panel may
need to determine appropriate sanctions and remedies, including but not limited to prior
findings of responsibility, prior reports of misconduct, c
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are suspended. Suspension may entail the imposition of conditions that the student

must meet in order to resume studies at the University. Suspension also may include

conditions that will be in place once the student resumes University studies. While

suspended, the student loses all University rights and privileges, may not represent

the University in any manner and may not visit the campus without prior approval of

the Vice President for Student Life (or designee). Suspension may be for the

remainder of a semester or for no more than four semesters. No more than three (3)
FUHGLWY RI FRXUVH ZRUN LI DSSURYHG E\ WKH VWXGHQW
taken at another institution during a period of suspension may be transferred to the

University. Suspension is permanently recorded in the Office of Student Conduct.

The student must meet with the Vice President for Student Life (or designee) following

the term of suspension. The Vice President for Student Life (or designee) will

determine whether the student may resume studies after considering whether all
FRQGLWLRQV Rl WKH VXVSHQVLRQ KDYH EHHQ PHW $Q\ P
during the period of suspension will be reviewed by the Vice President for Student Life

(or designee) before the student is allowed to resume studies. The Vice President for

Student Life (or designee) will strongly consider expulsion as a sanctions for

misconduct that occurs during a period of suspension. Suspension is permanently

recorded in the Office of Student Conduct.

X Expulsion: Expulsion is imposed for very serious misconduct, repetitive behavior, or
for misconduct by a student who has previously been suspended when it is believed
that a student should be permanently removed from the University community. An
expelled student is not in good disciplinary standing with the University and is not
eligible for readmission. Expulsion is permanently recorded in the Office of Student
Conduct.

x Withholding of Degree: The University may withhold awarding a degree as a
disciplinary sanction if the accused student is found responsible and is of senior class
status. The degree may be withheld until the completion of the disciplinary process,
including completion of all administrative and developmental sanctions imposed. A
student of senior class status who is subject to a pending disciplinary proceeding is
not eligible to receive a degree or participate in senior week activities, Baccalaureate
Mass, and Commencement until the disciplinary process is completed. Depending on
the nature of the charge(s), the student may be allowed to remain on campus to
complete academic requirements for degree status at the discretion of the Title IX
Coordinator o U GHVLJQHH +RZHYHU WKH VWXGHQWYV GHJUHE
after the completion of the disciplinary process, including completion of all sanctions
imposed.

X Revocation of Degree: The University reserves the right to revoke a degree previously
awarded from the University for fraud, misrepresentation, and/or other violation of
University policies, procedures, or directives in obtaining the degree, or for other
serious violations committed by a student prior to graduation.

The following are common developmental sanctions that may be imposed upon
students or organizations singly or in combination

x Educational Activity/Activities: Students may be required to perform activities that are
designed to be educational. Examples of such activities include, but are not limited to,
attending an educational class or workshop, giving or attending a presentation,
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Failure to abide by the sanction(s)/action(s) imposed by the date specified, whether by
refusal, neglect, or any other reason, may result in additional sanction(s)/action(s), including
suspension, expulsion, and/or termination from the University and may be noted on a
VWXGHQWYTV RIILFLDO WUDQVFULSW $Q\ VDQFWLRQ WKDW L(
dependent on the successful completion of all other sanctions; if the Respondent has not
completed all other assigned sanctions, they will not be reinstated until they have complied.

A suspension will only be lifted when compliance is achieved to the satisfaction of the Title

IX Coordinator. Sanctions will be overseen by the Office of Student Conduct, who will inform
the Title IX Coordinator when sanctions are completed.
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APPENDIX C
Faculty Right to Representation (Weingarten Rule)
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violations, they should pursue those contributions, and inform the Title IX Coordinator if they
need additional authority, or if they need material that is not normally accessible to them.

At a minimum, the Investigator is expected to:

T, Q W HCo¥hpleiZant, Respondent and any and all withesses
1&ROOHFW DOO HYLGHQFH

F12EWDLQ QHFHVVDU\ DGGLWLRQDO HYLGHQFH
1'UDIW DQ LQYHVWLIJDWLRQ UHSRUW

In addition to the training for all volunteers, investigators will also receive training on the
following:

x The skills necessary to gather the evidence for a fair and unbiased investigation

x The ability to create an investigative report that fairly summarizes all the relevant
evidence
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Advisor to accommodate their inability to attend, if doing so does not cause an unreasonable
delay. The University may also make reasonable provisions to allow an Advisor who cannot
attend in person to attend a meeting by telephone, video conferencing, or other similar
technologies as may be convenient and available.

Any Advisor who does not comply with their role as defined by this policy or in the Code of
Decorum will receive one warning. If the Advisor continues to disrupt or otherwise fails to
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Hearing
x The Decision-Making Panel Chair, in consultation with the Decision-Making Panel, will

admonish any questioner who uses the questioning opportunity to intimidate or abuse
a party or witness.

x The Decision-Maker or Chair will control any party, Advisor, or representative who
exceeds the scope of their role or the bounds of propriety/civility appropriate to the
decorum of a formal hearing.

x The Advisor must question all other opposing parties and witnesses.

x All questions should be posed verbally, subject to interjection by the decision-maker
or Chair;

o All relevant questions should be permitted, unless they are:
f Abusive and/or bullying

Irrelevant

Confusing

Unduly repetitive

Prohibited by established procedural rules

Related to sexual predisposition or prior sexual behavior, unless

specifically offered to prove that someone other than the Respondent

committed the alleged act, or to show that specific incidents of the

&RPSODLQDQWYfV SULRU VH[XDO EHKDYLRU ZLWK U

offered to prove consent.

x The Advisor should allow time for the decision-maker or Chair to vet all questions, and
when necessary:

o Direct the witness/party not to answer the question as posed, and explain why;
or

o Askthe questioner to rephrase or reframe the question based on the articulated
concerns of the decision-maker or Chair; or

o Ask to rephrase or reframe the question on the questioners behalf if necessary

x The Decision-Maker or Chair is charged with the responsibility to determine
admissibility of relevant evidence and controls all evidence; all evidence should be
shown to the Chair prior to being provided to a withess. Any evidence that has been

~h ~h —~h —~ —h
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2. PRIVACY

Informal resolution proceedings are private. Privacy is not confidentiality. All persons present
at any time during the resolution process are expected to maintain the privacy of the
proceedings in accordance with the 8 Q L Y H UpdlicwWw \ TV

The parties have the discretion to share their own knowledge and experiences with others if
they so choose, although there is an expectation of privacy around what is shared during
facilitation. The only exception is when a Resolution Agreement includes a nondisclosure or
non-disparagement clause.

3. ADVISORS

Parties are allowed to confer with their Advisors during the Informal Process, if they desire.
Parties are expected to speak and communicate on their own behalf during the Informal
Process. The role of the Advisor is to support, rather than advocate, during this process. The
University encourages parties to discuss any sharing of any information or evidence with
their Advisors before the Informal Process.

During the Informal Process, the Facilitator will primarily consult directly with the Complainant
or Respondent. It is the responsibility of the Complainant or Respondent to ensure their
Advisors have all the information they fe